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EHPA & EPEE’s position on the
review of the EU taxonomy Climate
& Environmental delegated acts

The EU Taxonomy Climate Delegated Acts are currently under review to simplify and
update their technical screening criteria. In November 2025, the European Commission
organised a “reality check” workshop on practical implementation challenges.
Following this, EHPA, EPEE, and EHI submitted a joint proposal' to improve the
technical screening criteria for heat pumps. In March 2026, a public consultation was
launched on the draft amendments to the Climate and Environmental delegated acts.
In this paper, we provide comments and recommendations on the proposed
amendments, focusing on their implications for the refrigeration, air conditioning and
heat pump sector.

Climate Delegated Act (EU/2021/2139) — Overview of main changes to the
sections referring to heat pumps technologies

Section |[Title Change Implications
4.16 Installation & operation of |Deleted in full The entire section is
electric heat pumps removed.

Heat pumps previously
qualifying under 4.16 must
now qualify under Section 7.6
(installation, maintenance and
repair of renewable energy
technologies) or Section 7.3
(installation, maintenance and
repair of energy efficiency

equipment).

3.5 Manufacture of energy Multiple amendments Removal of the cross-
efficiency equipment for  |including removal of 4.16  |reference to 4.16 in the item
buildings cross-reference for heat (k) that references only to

pumps ‘heat pumps’. Under the

previous delegated act, heat
pump manufacturers could
qualify under 3.5 either by
meeting the top two energy
efficiency classes (applicable
to rated products, including
space heating and domestic
hot water systems and
cooling and ventilation
systems) or by meeting the
4.16 TSC. With 4.16 deleted

" Available as an Annex at the end of this document
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and the cross-reference
removed, item (k) now simply
lists "heat pumps". ltems on
space heating and domestic
hot water systems and
cooling and ventilation
systems remain the same.

3.6

Manufacture of other low
carbon technologies

Maijor rewrite; scope
expanded, LCA/PEF
methodology introduced,
reference to NZIA

Explicit reference to NZIA:
“Manufacture and installation
of technologies or their key
components aimed at
substantial GHG emission
reductions in other sectors of
the economy, where those
technologies are not covered
in other Sections of this
Annex. The technologies
include in particular final
products and components
listed in the categories ‘Heat
pumps and geothermal
energy technologies’...”

4.25

Production of heat/cool
using waste heat

Minor; circular economy
DNSH set to N/A

The previous text required an
assessment and use of
durable and recyclable
equipment. The new text
replaces this requirement with
"N/A".

7.2

Renovation of existing
buildings

Multiple amendments to
DNSH and substantial
contribution

Description updated from
“Construction and civil
engineering works” to
“Renovation of existing
buildings”. Reference updated
to the recast EPBD.
Timeframe for achieving 30%
primary energy demand
reduction extended from 3 to
10 years. Renovation
passports added as eligible
assessment tools. Clarified
that reductions through
renewable energy sources
are not counted toward the
30% PED reduction.

7.3

Installation, maintenance
and repair of energy
efficiency equipment

Scope expanded; all DNSH
set to N/A; reference to
recast EPBD

Conversion of all DNSH
criteria to N/A.

Expansion of activity
description to include
"acquisition, rental or
leasing"; relevant to heat

pump leasing schemes and
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other innovative business
models.

It updates EPBD reference to
Directive 2024/1275/EU.

7.6

Installation, maintenance
and repair of renewable
energy technologies

Scope expanded; RED
criteria removed; adaptation
DNSH set to N/A

"Acquisition, rental or leasing"
added to the description,
relevant to heat pump leasing
schemes and other innovative
business models.

Old text specified "heat
pumps contributing to the
targets for renewable energy
in heat and cool in
accordance with Directive
(EU) 2018/2001 and the
ancillary technical
equipment." New text only
says "heat pumps", the
renewable energy
contribution requirement is
removed.

The climate change
adaptation DNSH moving to
N/A mirrors the change in 7.3
and eliminates the need for
compliance with Appendix A.

7.7

Acquisition and
ownership of buildings

NACE code corrected;
substantial contribution
restructured with three sub-
criteria for pre-2020
buildings including new 30%
PED reduction pathway

For pre-2020 buildings, a new
option is added: a building
can qualify if its primary
energy demand has been
reduced by 60% or more over
a period of 10 years or less.
Previously, only EPC class A
or being in the top 15% of
building stock counted.

For large non-residential
buildings, monitoring and
assessment of energy
performance remain required,
with slight clarifications in the
text.

8.1

Data processing, hosting
and related activities

NACE corrected; GWP
threshold tightened for new
equipment

The GWP refrigerant
threshold is the most
significant change for the heat
pump and refrigeration
equipment sector operating in
data centres. For new
equipment, threshold is
tightened from GWP 675 to
GWP =£150. Existing

equipment retains the GWP
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675 threshold (with a cutoff
date to be determined).

Feedback on the proposed changes to the EU taxonomy climate delegated act
1. Consolidation of heat pump activities (Sections 4.16, 7.3, 7.6)

The deletion of Section 4.16 and the subsequent relocation of heat pump activities to Sections
7.3 (energy efficiency equipment) and 7.6 (renewable energy technologies) aims to simplify
the regulatory framework. However, deeper and more targeted simplification is necessary to
ensure that the EU Taxonomy accelerates the uptake of heat pumps and does not create
regulatory uncertainty or burden.

Firstly, heat pumps remain subject to multiple technical screening criteria (TSC) across
Sections 3.5, 4.25, 7.2, 7.3, 7.6, and 8.1. Further simplification is required to ensure the
usability of the Taxonomy, and the visibility of heat pump technologies for investors.

Secondly, heat pumps fall under different overlapping categories within those sections:
“household appliances”, “space heating and domestic hot water systems”, “cooling and
ventilation systems, “heat pumps”. Importantly, the requirements for these categories differ to
some extent, for example household appliances must fall into the highest two populated
classes of energy efficiency in accordance with Regulation (EU) 2017/1369 of the European

Parliament and of the Council (95) and delegated acts adopted under that Regulation.

Thirdly, the draft version does not refer to operation of heat pumps, which is particularly
relevant for large-scale installations such as industry and district heating and cooling.To
facilitate implementation, the criteria related to heat pumps should be streamlined by
maintaining two core TSCs across all applications and technologies for building and facility-
level climate control applications: one for manufacture and one for installation and operation.
All other activities that reference heat pumps, such as renovation of buildings, data centres,
or energy efficiency equipment, should cross-reference these two TSCs as proposed by
EHPA, EPEE and EHI?. It should be also clear that heat pumps will only have to comply with
heat pump specific requirements and not, for example, with requirements for household
appliances.

2. Inclusion of acquisition, rental, or leasing (Sections 7.3 and 7.6)

We welcome the inclusion of “acquisition, rental, or leasing” in Sections 7.3 and 7.6 as it
recognizes innovative business models, such as leasing schemes for heat pumps.

3. Net Zero Industry Act (NZIA) alignment (Section 3.6)

We welcome the explicit recognition of heat pumps and their components in alignment with
the NZIA in the context of Section 3.6 as a technology that can contribute to decarbonisation
in other sectors This alignment provides policy certainty for manufacturers and encourages
investment in technologies capable of substantial greenhouse gas emission reductions.

2 More details on this proposal can be found on EPEE, EHI and EHPA joint position available as an
Annex at the end of this document. This proposal was shared with DG FISMA in January 2026.

Review of the EU taxonomy climate and environmental delegated act



==ehpa.

4. GWP threshold for data centre cooling equipment (Section 8.1)

The tightening of the GWP threshold for data centre cooling equipment to 150 for new data
centres raises practical challenges that risk slowing the deployment of heat pump
technologies, as the equipment needed to cool data centres is usually quite large and requires
higher refrigerant charges, making it more difficult from a safety point of view to use low-GWP
or flammable refrigerants. Data centres have many ignition sources, which increases the
restrictions under safety standards

As a result, the 150 GWP limit would restrict technically feasible and safe solutions for certain
applications and make the installation of the appropriate cooling equipment significantly more
complex, which could ultimately increase indirect emissions and slow down decarbonisation
efforts at a critical moment for achieving the EU’s energy and climate targets, especially
considering that data centres will be needed as part of the European digital transition as well.
In this context, it is essential to ensure a realistic and flexible transition pathway aligned with
market readiness and technical limitations of certain data centres.

Furthermore, while the 675 GWP threshold is kept for existing equipment, introducing a cut-
off date practically means a premature retirement of well-functioning equipment.

Environmental Delegated Act (EU/2023/2486) — Overview of main changes to
the sections referring to heat pumps technologies

Section Title Change Implications

2.6 Manufacture of

electrical and
electronic

“The products do not contain
fluor gas.” is replaced by
“Products comply with
requirements of Regulation
(EU) 2024/573 of the
European Parliament and of
the Council”

Reference in DHSN was
updated to reflect the 2024 F-
gas Regulation’s GWP limits

Products have to comply with
the EU F-Gas Regulation and
the related product bans in
Annex IV

On the positive, the
erroneous mention of ‘fluor
gas’ is deleted

Appendix C|Generic criteria for
DNSH to pollution
prevention and

and presence of
chemicals

control regarding use

Replaced by the new
Appendix C as per the
Commission’s approved DA
from 2025

See feedback below

Feedback on the proposed changes to the EU taxonomy environmental

delegated act

1. Compliance with the 2024 F-gas Regulation

Restricting the choice of refrigerant beyond the respective GWP limits for relevant equipment
already set in the EU F-Gas regulation 2024/573 would also restrict the installation of heat
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pumps as this choice is also linked to the required efficiency of the product, safety measures,
location and building type. Heat pumps are a key contributor to the decarbonization of both
heating and cooling, as recognized in other legislation such as RePowerEU or the RED Il
(which also accounts for both renewable energy used for heating and cooling, in Annex VII®).

2. Revision of Appendix C

EHPA and EPEE provided in the past already extensive comments* on the SVHC requirement
(previously point (f) in Appendix C). However, in current form, the new proposal does not
sufficiently address previously raised concerns, and the newly proposed paragraphs trigger
new questions and complexity for which clarification and simplification are needed.

Point 7.1 states: “The activity does not consist in the manufacture, placing on the market or
or use of substances, whether on their own or in mixtures or in an article in a concentration
above 0,1 % weight by weight, that were identified in accordance with Article 59(1) of
Regulation (EC) No 1907/2006 for a period of at least 18 months and are not covered by
paragraph 6, except if it is assessed and documented by the operator that they are
manufactured or respectively used under the controlled conditions that are prescribed
in the EU chemicals legislation acquis that is applicable to the use of the substances and
that ensures that measures are in place to minimise exposures and emissions as far as
practically possible.”

There is a textual discrepancy in point 7 paragraph 1 that creates legal ambiguity regarding
the distribution of products. The opening sentence establishes a general prohibition on the
'manufacture, placing on the market, or use' of certain SVHCs. However, the subsequent
exemption clause only provides a compliance pathway if it is documented that the substances
are 'manufactured or respectively used' under controlled conditions, notably omitting the
phrase 'placing on the market.' Because 'placing on the market' is a commercial transaction
rather than a physical process, it cannot inherently be subject to physical emission controls.
Therefore, the Commission should clarify whether products containing these SVHCs can still
be placed on the market and remain Taxonomy-compliant, provided the operator can
successfully document that the preceding manufacturing or use phases were conducted under
the required controlled conditions.

Secondly, the wording of the prohibition and its exception cover the "manufacture” and "use"
of SVHCs. Because the exemption requires operators to assess and document that these
substances are handled "under the controlled conditions that are prescribed in the EU
chemicals legislation acquis," this effectively imposes EU workplace and environmental
standards on non-EU manufacturing sites. In practice, an operator importing an assembled
product containing an SVHC must provide proof that the foreign manufacturing facility mirrors
EU chemical legislation to qualify for Taxonomy alignment. This significantly oversteps the
territorial scope of the REACH Regulation (EC No 1907/2006). While REACH ensures that
imported products are safe and requires EU importers to communicate and manage chemical
risks, its jurisdiction over actual manufacturing conditions is explicitly limited to activities within
the European Community. Facilities outside the EU strictly abide by their respective national
laws, which — while often held to very high safety standards — are not designed to perfectly
align with the EU acquis. Demanding that operators audit, enforce, and document EU-
equivalent factory conditions globally goes far beyond the baseline of existing EU chemical

3 Directive (EU) 2018/2001 on the promotion of the use of energy from renewable sources, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018L.2001-20240716
4 Available as an annex at the end of this document
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legislation, placing a disproportionate and practically unfeasible documentation burden
on global supply chains to achieve Taxonomy compliance.

Point 7.2 states: “The operator assesses and implements practicable possibilities that are
proportionate to the operator's size and complexity, at the design stage of products, to avoid
or minimise the use of SVHCs.”

The requirement to assess and implement SVHC minimization at the design stage in a manner
'‘proportionate to the operator's size and complexity' lacks the necessary clarity for practical
implementation. While we understand this is linked to Better Regulation principles, the
manufacturing industry is highly diverse. An operator might have a relatively small workforce
but manage a highly complex portfolio comprising thousands of different products, or vice
versa. It is currently unclear whether 'proportionate’ refers to the depth of the assessment per
product, the percentage of the overall portfolio assessed, or the financial investment required.

In addition, this goes beyond the requirements of REACH Regulation (EC No 1907/2006) for
equipment manufacturers who are considered as “suppliers of articles”, as such
manufacturers are not directly linked to authorisation requests which trigger the assessment
of alternatives. Requiring equipment manufacturers to do such an assessment to be
Taxonomy compliant puts a disproportionate burden on such manufacturers to go beyond the
requirements in the EU’s chemical legislation.

Therefore, we would recommend revising Appendix C point 7 and align requirements with
REACH and other EU chemical regulations, without going beyond existing obligations, as this
would require disproportionate actions, costs and burden on heat pump manufacturers to
comply and demonstrate compliance with such criteria both as written in the existing Appendix
C point (f), even if considering the delegated act on the simplification of the Taxonomy and
the newly proposed point 7 in this consultation.

Review of the EU taxonomy climate and environmental delegated act
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association of the

European Heating Industry

EPEE, EHPA, EHI - Proposal for streamlined Technical Screening Criteria for heat pumps

EPEE, as the voice of the Refrigeration, Air Conditioning and Heat pump (RACHP) industry, the European
Heat Pump Association (EHPA), and the European Heating Industry (EHI) welcome the opportunity to
provide feedback ahead of the revision of the Taxonomy, and following the reality checks workshop of
November 2025.

The Taxonomy is crucial in incentivizing investments in the clean and efficient technologies supporting
the decarbonization and energy security goals of the EU. However, it is a very complex Regulation with
many levels that can be burdensome for companies having to fulfil its reporting obligations. As such,
we propose to facilitate its implementation by streamlining the criteria related to heat pumps.

Two technical screening criteria (TSC) only should be maintained for heat pumps across all
applications and all types of heat pump technology: one for manufacture and one for installation and
operation. Then in each related activity (renovation of buildings, data processing, etc) any criteria
covering heat pumps should refer to either TSC (a) on Manufacture of heat pumps or TSC (b) on
Installation and operation of heat pumps. The inclusion of heat pumps, in all sizes and applications,
should reflect the recognition of the products as “net zero technologies” by Regulation (EU) 2024/1735.

Currently there are 7 TSC applicable to heat pumps either on their manufacturing or installation:

- 3.5 manufacture of energy efficiency equipment for buildings

- 4.16 installation of electric heat pumps

- 4.25 Production of heat/cool using waste heat

- 7.3 installation, maintenance and repair of energy efficiency equipment

- 7.6 installation, maintenance and repair of renewable energy technologies
- 7.2 renovation of existing buildings

- 8.1 data processing, hosting and related activities

Proposed TSC
Description of the activity
Manufacture of heat pumps

The economic activities in this category consider all types of heat pumps, including custom-made
products for specific industrial and commercial applications and sites, and with both the aim of
providing heating and/or cooling.

The economic activities in this category could be associated with several NACE codes, in particular
C27, C28, D35.30, F43.22

An economic activity in this category is an enabling activity in accordance with Article 10(1), point (i)
of Regulation (EU) 2020/852 where it complies with the technical screening criteria set out in this
section.

Technical screening criteria
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Substantial contribution to climate change mitigation
The manufacture of heat pumps complies with:
(a) Energy efficiency requirements laid down in the implementing regulations under Directive
2009/125/EC
(b) Or, product requirements that will contribute to the re-use of waste heat, in accordance
with the objectives set by Article 26, Directive (EU) 2023/1791.

Do no significant harm (DNSH)
(2)Climate change adaptation
(3)Sustainable use and protection | The activity complies with Appendix B to this Annex.
of water and marine resources
(4)Transition to a circular The activity assesses the availability of and, where feasible,
economy adopts techniques that support:

(a) Reuse and use of secondary raw materials and reused
components in products manufactured;

(b) Design for high durability, recyclability, easy
disassembly and adaptability of products
manufactured

(c) Waste management that prioritizes recycling over
disposal, in the manufacturing process;

(5)Pollution prevention and The activity complies with Appendix C to this Annex (as per

control revision in Delegated Regulation 2026/73 from January 2026

of the Commission) and with a clarification on the

requirement in point (f) paragraph 1 that the Taxonomy
should not go beyond what is required under the regulation to
which is refers to, namely Regulation 1907/2006 (REACH), as
this is currently the case for “equipment manufacturers”.?

(6)Protection and restoration of The activity complies with the criteria set out in Appendix D to

biodiversity and ecosystems this Annex.

! More detailed comments were submitted to DG FISMA following the November 2025 workshop. The adoption
of Delegated Act on the simplification of the Taxonomy is a positive step in correcting the Appendix C “Generic
criteria for DNSH to pollution prevention and control” and harmonizing the approach to substances of concern
in EU regulation. However, one point that is not being addressed in the ongoing simplification but that requires
disproportionate additional actions for heat pump manufacturers to comply with the Taxonomy compared to
the legislation it refers to, is Appendix C point (f) paragraph 1. This paragraph specifically refers to substances
meeting the criteria laid down in Article 57 of Regulation (EC) No 1907/2006 (REACH Regulation) and that were
identified in accordance with Article 59(1) of that regulation, i.e. Substances of Very High Concern that are on
the candidate list.

After that, in the same paragraph, it is mentioned “except if it is assessed and documented by the operators
that no other suitable alternative substances or technologies are available on the market”. REACH Regulation
requires that such assessment is done by the manufacturers, importers or downstream users of the substances
as such or in mixtures that are SVHCs on the authorisation list under REACH Annex XIV. Equipment
manufacturers that in REACH terms are "suppliers of articles" are not directly concerned by the authorisation
requirements under REACH Regulation, which include the assessment of alternatives.

On the other hand, Article 33 of REACH triggers obligations for equipment manufacturers to communicate
information on the presence of SVHCs in articles, but this does not entail such an assessment. As such, this
paragraph entails an additional, disproportionate, requirement under the Taxonomy for equipment
manufacturers compared to what is required under the REACH Regulation.
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Proposed TSC
Description of the activity
Installation and operation of heat pumps

The economic activities in this category consider all types of heat pumps, including custom-made
products for specific industrial and commercial applications and sites, and with both the aim of
providing heating and/or cooling. The installation and operation of heat pumps occur across
applications: residential buildings, commercial buildings and offices, hospitals, district heating and
cooling networks, data centers, supermarkets, etc.

This category could be associated with several NACE codes, in particular D35.30 and F43.22.

An economic activity in this category is an enabling activity in accordance with Article 10(1), point (i)
of Regulation (EU) 2020/852 where it complies with the technical screening criteria set out in this
section.

Technical screening criteria

Substantial contribution to climate change mitigation
The installation and operation of heat pumps complies with:
(a) Energy efficiency requirements laid down in the implementing regulations under Directive
2009/125/EC
(b) Or, the re-use of waste heat, in accordance with the objectives set by Article 26, Directive
(EU) 2023/1791.
Do no significant harm (DNSH)
(2)Climate change adaptation
(3)Sustainable use and protection | The activity complies with Appendix B to this Annex.
of water and marine resources
(4)Transition to a circular The activity assesses availability of and, where feasible, uses
economy equipment and components of high durability and
recyclability and that are easy to dismantle and refurbish.
A waste management plan is in place and ensures maximal
reuse, remanufacturing or recycling at end of life, including
through contractual agreements with waste management
partners, reflection in financial projections or official project

documentation.

The product supports the re-use of waste heat (EED ref)
(5)Pollution prevention and The activity complies with Appendix C to this Annex (as per
control revision in Delegated Regulation 2026/73 from January 20260f

the Commission) and with a clarification on the requirement
in point (f) paragraph 1 that the Taxonomy should not go
beyond what is required under the regulation to which is
refers to, namely Regulation 1907/2006 (REACH), as this is
currently the case for “equipment manufacturers”.?
(6)Protection and restoration of The activity complies with the criteria set out in Appendix D to

biodiversity and ecosystems this Annex.

2 See comments in footnote 1 above.
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Position on the targeted revision of the Taxonomy:

Comments on proposed revision of Appendix C

EPEE, as the voice of the Refrigeration, Air Conditioning and Heat pump (RACHP) industry, and the
European Heat Pump Association (EHPA), welcomes the opportunity to provide feedback on the
Taxonomy for Sustainable Finance Delegated Acts.

The Taxonomy is crucial in incentivizing investments in the clean and efficient technologies supporting
the decarbonization and energy security goals of the EU. However, it is a very complex Regulation with
many levels that can be burdensome for companies having to fulfil its reporting obligations. As such,
EPEE and EHPA welcome the overall effort of the Commission and the Platform for sustainable finance
towards simplification and reducing this burden.

General comments:

We support the general assessment of the Commission that Appendix C (the generic criteria for Do No
Significant Harm (DNSH) to pollution prevention and control regarding the use and presence of
chemicals) is difficult to implement for key sectors that are critical to the green transition, including
heat pumps. Appendix C should be a key text to amend to reduce administrative burden and clarify its
implementation for key strategic technologies.

Comments on the 2 options proposed for the revision of Appendix C:

In previous positions, such as in late 2023 in the stakeholder survey mechanism launched by the
Platform, EPEE and EHPA highlighted the lack of clarity of Appendix C and its overlap with existing
regulations on chemicals. Indeed, setting up different requirements and exemptions in the Taxonomy
compared to non-financial legislation is leading to confusion.

The 2 options proposed are not sufficient to clarify the situation or lessen the burden for companies.

Commission proposal:

‘APPENDIX C: GENERIC CRITERIA FOR DNSH TO POLLUTION PREVENTION AND CONTROL REGARDING
USE AND PRESENCE OF CHEMICALS

The activity does not lead to the manufacture, placing on the market or use of:

(a) substances, whether on their own, in mixtures or in articles, listed in Annexes | or Il to Regulation
(EU) 2019/1021, except in the case of substances present as an unintentional trace contaminant;

(b) mercury and mercury compounds, their mixtures and mercury-added products as defined in Article
2 of Regulation (EU) 2017/852;

(c) substances, whether on their own, in mixture or in articles, listed in Annexes | or Il to Regulation
(EC) No 2024/590;
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(d) substances, whether on their own, in mixtures or in an articles, listed in Annex Il to Directive
2011/65/EU, except where there is full compliance with the applications listed in Annexes Ill and IV of
that Directive;

(e) substances, whether on their own, in mixtures or in an article, listed in Annex XVII to Regulation
(EC) 1907/2006, except where there is full compliance with the conditions specified in that Annex;

(f) substances, whether on their own, or in mixtures or in an article, in a concentration above 0,1%
weight by weight (w/w), and meeting the criteria laid down in Article 57 of Regulation (EC) No
1907/2006 and that were identified in accordance with Article 59(1) of that Regulation for a period of
at least 18 months, except if it is assessed and documented by the operators that no other suitable
alternative substances or technologies are available on the market, and that they are used under
controlled conditions.

OPTION 1 - Deletion of the following paragraph: In addition, the activity does not lead to the
manufacture, presence in the final product or output, or placing on the market, of other substances,
whether on their own, or in mixtures or in an article, in a concentration above 0,1 % weight by weight
(w/w), that meet the criteria of Regulation (EC) No 1272/2008 for one of the hazard classes or hazard
categories mentioned in Article 57 of Regulation (EC) No 1907/2006, except if it is assessed and
documented by the operators that no other suitable alternative substances or technologies are
available on the market, and that they are used under controlled conditions.

OPTION 2 - Replacement of the paragraph with the following: In addition, the activity does not lead
to the manufacture, presence in the final product or output, or placing on the market, of substances,
whether on their own, or in mixtures or in an article, in a concentration above 0,1 % weight by weight
(w/w), classified in Part 3 of Annex VI to Regulation (EC) No 1272/2008 in one of the hazard classes or
hazard categories laid down in Article 57 of Regulation (EC) No 1907/2006, except if it is assessed and
documented by the operators that no other suitable alternative substances or technologies are
available on the market.

Comments and recommendations:

(a) “substances, whether on their own, in mixtures or in articles, listed in Annexes | or Il to Regulation
(EU) 2019/1021 of the European Parliament and of the Council (1), except in the case of substances
present as an unintentional trace contaminant; [...]"

Point (a) is not amended, meaning that the Taxonomy can be interpreted more stringently than what
is allowed under the Regulation (EU) 2019/1021 (POPs Regulation) as it is not alighed with the specific
conditions of use and exemptions under the latter.

The thresholds that apply under the POPs regulation allow the presence of some regulated substances
in controlled conditions for certain applications, which is neglected here as it only allows «
unintentional trace contaminant ». The specific conditions of use and exemptions of restricted
substances under POPs do not require a limitation to the unintentional trace contaminants, making it
highly unlikely (or impossible) to meet such a requirement under the Taxonomy.

It is important to clarify that the allowed thresholds under the POPs Regulation — and where a
substance fulfils an essential function in a specific application (POPs Regulation recital 7) — apply under
the Taxonomy as well, or the possibility to utilise products that are compliant with the POPs Regulation
are strongly limited.
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(d) “substances, whether on their own, in mixtures or in an articles, listed in Annex Il to Directive
2011/65/EU of the European Parliament and of the Council (4), except where there is full
compliance with Article-4{1) with the applications listed in Annexes Ill and IV of that Directive;”

We fully support the point (d) amendments that clarify the RoHS exemptions are Taxonomy-compliant.

(f) “substances, whether on their own, or in mixtures or in an article, in a concentration above 0,1%
weight by weight (w/w), and meeting the criteria laid down in Article 57 of Regulation (EC) No
1907/2006 and that were identified in accordance with Article 59(1) of that Regulation for a
period of at least 18 months, except if it is assessed and documented by the operators that no
other suitable alternative substances or technologies are available on the market, and that they
are used under controlled conditions.”

Point (f) paragraph 1 is not amended. The reporting obligation for alternatives assessment creates
additional burdens for heat pumps and other key technologies manufacturers under the Taxonomy,
compared to what is required under the REACH Regulation.

The Substances of Very High Concern (SVHC) are reportable substances under the REACH Regulation
and despite having intrinsic properties of concern, they are not necessarily prohibited or restricted
under REACH, if they are present in articles or complex objects. It is important to differentiate between
substances as such or in mixtures and substances in articles, as this is defined in REACH. Assessment of
alternative substances and technologies is required for the SVHC — candidates for inclusion onto the
Authorisation List (REACH Annex XIV) which is only foreseen for substances as such or in mixtures as
per REACH Art 60. If SVHCs are present in products — or in REACH terminology, in articles as such or
incorporated in complex objects, then REACH Article 33 applies, which foresees reporting obligations
for the actors supplying products containing SVHCs above certain threshold [or specify ‘above 0.1 %
weight by weight’] in articles on the market but does not foresee assessment of alternatives. Therefore,
DNSH puts new obligations on the EEE manufacturers that do not exist in REACH.

Some of the SVHCs are impossible to avoid in EEE or RACHP equipment. For instance lead is used in
heating & cooling equipment, including heat pumps, and units are registered in the SCIP database for
this. They have been assessed via the RoHS exemption process since its publication in 2002 and until
now, 23 years later, no viable alternative exists to fully eliminate this substance from EEE or RACHP
equipment for specific uses. Thus, the presence of lead, which is REACH compliant, would automatically
mean a product is not Taxonomy compliant.

(f) M2 “In addition, the activity does not lead to the manufacture, presence in the final product or
output, or placing on the market, of other substances, whether on their own, or in mixtures or in an
article, in a concentration above 0,1 % weight by weight (w/w), that meet the criteria of Regulation
(EC) No 1272/2008 for one of the hazard classes or hazard categories mentioned in Article 57 of
Regulation (EC) No 1907/2006, except if it is assessed and documented by the operators that no
other suitable alternative substances or technologies are available on the market, and that they are
used under controlled condition [...]”

Amendments to Point (f) paragraph 2 suggest two options: to delete or specify relevant provisions in
REACH Regulation further.
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Currently there is no legal requirement under the chemical legislations for EEE manufacturers to track
the presence of CLP classified substances. As such, EPEE and EHPA strongly support OPTION 1 to
delete the paragraph. It would be disproportionate for manufacturers to set up a tracking system for
CLP-classified substances solely based on the Taxonomy while there is no legal requirement for this
under the EU chemical legislation. This would be more consistent with the overall goal of
simplification.
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